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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

 

 
G.R. CASE NO. 1169 of 2015 

(U/S  294/448/323 IPC) 

  STATE 

 -VS- 

    NOMAL MOCHAHARI 

 

   …………… Accused person. 

 
 

Present:  Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, BTAD, Assam. 

 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. T.C. Boro. 

 

 
Evidence recorded on   :       27-09-16, 27-10-16 and 04-02-2017. 

Argument heard on   :       21-02-2017. 

Judgment delivered on :       21-02-2017. 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, on 08-11-2015, the informant Sri Monilal 

Basumatary lodged  the F.I.R. before the OC, Udalguri PS reporting that about 15 

days preceding to date of occurrence, his vehicle and the vehicle of accused 

person had collided. That  while Monilal was driving back gear, he hit against the 

108 Ambulance vehicle of Nomal Mochahari where there was a minor crash and 

regarding that incident, on 03-11-2015  the accused person had asked him 

money for repairmen of his vehicle, on which both of them had a push and 

shove each other and during that process he sustained injury.  
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2. After receiving the aforesaid ezahar GD entry no. 74 dated 03-11-2015 was 

made and the Officer-in-Charge of Udalguri Police Station registered a PS case 

vide Udalguri PS case no. 244/15, u/S  448/323 IPC. Investigating Officer 

investigated the case. After completing the investigation, the Investigating 

Officer submitted the charge sheet against the accused person u/S 294/448/323 

IPC vide CS No. 85 of 2015 dated 31-12-2015. 

 

3. Necessary processes were issued for causing appearance of the accused before 

the court. The  accused appeared and was released on bail. The copies of 

relevant documents were furnished to the accused. Then the particulars of 

offence u/S 294/448/323 IPC was read over and explained to the accused person 

to which the accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as five(5) Pws including 

the informant, Medical Officer and Investigating Officer to bring home the case. 

The  accused person had been examined U/s 313 Cr.P.C. wherein he denied the 

prosecution case totally. No witness has been examined by the defence. 

Argument had been heard from both sides and judgment is delivered in the open 

Court.  

 
 

5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused person had trespassed inside the house of the 

informant with intent to cause injury on him and thereby committed 

the offence punishable u/S 448 IPC? 

 

II. Whether the accused had abused the informant in filthy language and 

thereby committed the offence punishable u/S 294 IPC? 

 

III. Whether the accused person had voluntarily caused hurt to the 

informant and thereby committed the offence punishable u/S 323 

IPC? 
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6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

The prosecution had examined as many as 5(five) witnesses: 

 

PW 1 Sri Benedit Mochahari 

PW 2 Sri Anurudh Pandit 

PW 3 Sri Manilal Basumatary 

PW 4 ASI Khirod Sonowal(I/O) and 

PW 5 Dr. Bhagirath Dey. 

 

7. PW 1 Benedit Mochahari has stated in his deposition that the accused  and the 

informant both are drivers of 108 Ambulance vehicle of Udalguri Civil Hospital 

and on the day of occurrence both of them had  quarrel and during that process 

both parties had sustained injury.  

8. During cross-examination PW 1 had stated that he had not seen the fight 

between them. He heard that due to some reason while Manilal was driving back 

gear he had hit the 108 Ambulance vehicle of accused Nomal Mochahari.  

 
9. PW 2 Sri Anurudh Pandit had stated that he knows both the informant and 

accused as driver of Udalguri Civil Hospital. He heard that both parties had made 

quarrel and accused had assaulted the informant. But he averred that he had not 

seen any ‘marpit’. 

 
10. PW 3 the informant of the case had stated in his deposition that on 03-11-2015 

due to his negligence his vehicle had hit against the vehicle of accused and there 

was a minor crash. After five days, regarding this matter the accused came to 

his house and told him that he had to repair the vehicle. He assaulted him and 

caused injury on his body. The Superintendent of Udalguri Civil Hospital was 

reported immediately.  

 
11.  During cross-examination PW 3 had stated that both the  vehicle sustained 

minor damage due to the accident. He had undergone medical treatment. 

 
12.  PW 4 ASI Khirod Sonowal had stated that he was endorsed the investigation by 

the OC, Udalguri PS and accordingly he visited the place of occurrence and send 
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the victim for medical examination, met the Superintendent of Civil Hospital, recorded 

his statement, drew the sketch map, recorded the statement of remaining 

witnesses and collected the medical report and then submitted the charge-sheet 

against the accused u/S 294/448/323 IPC vide CS No. 85 of 2015 dated 31-12-

2015. He had exhibited the charge-sheet as Ext. 2 and his signature as Ext. 2(1). 

 
13. During cross-examination PW 4 had stated that a GD entry was made on the 

basis of the FIR and on the same day the victim was send for medical 

examination. He averred that during investigation he had not found any 

damaged vehicle.  

 
14. PW 5 Dr. Bhagirath Dey, M.O. had stated in his deposition that the victim was 

examined on 04-11-2015 and found tenderness over the left shoulder and on left 

front 2 temporal portal. In his opinion, the injury was simple in nature and 

caused by blunt object.  

 
15. Let me evaluate the evidence of PWs. PW 3 the informant Sri Monilal 

Basumatary. As per his deposition the genesis of the offence was regarding the 

parking of vehicle. Both the accused and the informant are drivers of the 

Udalguri Civil Hospital. PW 3 is the driver of 108 Ambulance and accused Nomal 

Mochahari is the driver of Ambulance of the said hospital. He testified that on 

03-11-2015 while he was parking his vehicle due to his negligence his vehicle 

had hit against the Ambulance of Udalguri Civil Hospital and thereafter there was 

a quarrel between the informant and the accused. After five days, suddenly, as 

per deposition of PW 3, the accused came and asked him to repair the vehicle 

and when he(PW3) refused to give money, the accused had assaulted him and 

caused injury on his face, wrist  and waist.  

 
16. Thus, if we count the day the victim was assaulted, if the accident had happen 

on 3-11-15 and ‘marpit’ took place after five days,  it should be 08-11-2015, the 

day on which this FIR was filed. But interestingly the medical report shows that 

the victim was assaulted on 04-11-2015. Since there is a discrepancy of the day 

on which the victim was assaulted, the evidence of PW-3 is clouded with doubt. 
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17.  This doubt is further strengthened when evidence of PW-3 is contradicted by 

the evidence of two independent witnesses PW 1 and PW 2, when they stated 

that they had not seen the accused assaulting to the victim. Thus the testimony 

of PW-3 that accused had assaulted him, has been demolished when the 

eyewitnesses , PW 1 and PW 2 had testified that the accused had not assaulted 

the victim PW-3.  

 
 

18. When prosecution side failed to give any convincing reason as to why, PW 1 and 

PW 2, both the eye witness to the occurrence, shall demolish the prosecution 

case.  In absence of any enmity or interest of both the eyewitness PW-1 and 

PW-2 against the victim PW-3, I opine that they are reliable witnesses and  I 

believe them. In such circumstances I hold that the prosecution has totally failed 

to prove the case against the accused and he may be acquitted from the 

charges.  

 

O R D E R 

 
19.  The prosecution has failed to prove the offence against the accused Nomal 

Mochahari. Hence I deem it fit to acquit the accused Nomal Mochahari. Bailor 

stands discharged from liabilities. 

 

The judgment is given under the hand and seal of this court on this 21st day of 

February, 2017. 

 

 
                                (Sri G. Rabha) 

                        Chief Judicial Magistrate   
Dictated and corrected by me:         Udalguri BTAD, Assam.  

 

 (Sri G. Rabha) 

Chief Judicial Magistrate. 

Udalguri, BTAD, Assam. 
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Sri Benedit Mochahari 

    PW 2 Sri Anurudh Pandit 

    PW 3 Sri Manilal Basumatary 

    PW 4 ASI Khirod Sonowal(I/O) and 

     PW 5 Dr. Bhagirath Dey. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Charge-sheet. 
      Ext. 4 – Medical report 
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  


